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CRIMINAL LAW AMENDMENT (INTIMATE IMAGES) BILL 2018 
Council’s Amendment — Consideration in Detail 

The following amendment made by the Council now considered — 
Clause 4 

Page 8, after line 29 — To insert — 
221BF. Review of amendments made by Criminal Law Amendment (Intimate Images) Act 2018 

(1) The Minister must review the operation and effectiveness of the amendments made to this 
Code, the Restraining Orders Act 1997 and the Working with Children (Criminal Record 
Checking) Act 2004 by the Criminal Law Amendment (Intimate Images) Act 2018, and 
prepare a report based on the review, as soon as practicable after the 3rd anniversary of the 
day on which the Criminal Law Amendment (Intimate Images) Act 2018 section 4 comes 
into operation. 

(2) The Minister must cause the report to be laid before each House of Parliament as soon as 
practicable after it is prepared, but not later than 12 months after the 3rd anniversary. 

Mr J.R. QUIGLEY: I move — 
That the amendment made by the Council be agreed to. 

Mr P.A. KATSAMBANIS: I thank the Attorney General for moving that this amendment be agreed to. Before 
I seek an explanation of what the amendment will do and how it arose, I congratulate the Attorney General on 
adding the commerce portfolio to his already heavy workload over the summer break. I was hoping in some ways 
that the Minister for Commerce might be dealing with the previous message, but the Minister for Prevention of 
Family and Domestic Violence did a very capable job of that. I look forward to talking to the minister about 
commerce matters as well. 
I return to this issue, which falls under the Attorney General’s portfolio. We got through this bill in this place last 
year and a message has been returned from the Council introducing this new provision. I seek a brief explanation 
about what it does, the history of it and whether it was a government amendment in the Council or whether it was 
moved by one of the other parties. 
Mr J.R. QUIGLEY: Yes and no, if I can answer the last question first. The amendment moved by 
Hon Alison Xamon in the other place was for a five-year review. During debate, her concern was that it might 
criminalise young people, but we had already discussed that in the debate here—that it is unlikely to happen 
because young people do not go on the sex offender register or anything like that. The government proposed 
bringing the review forward from the proposed five years to three years. The government would keep this law 
under constant review anyway, but it recognises that this is a new area of law in Western Australia. It will involve 
the regulation of a lot of aberrant behaviour by young people—that is, transmitting sexual images of other people 
to which they are not a party and without consent. After debate in the Council, the government thought that 
although a five-review had been sought, perhaps it would bring it forward to a three-year review. We would, in 
any event, be keeping a very close eye on this law and its operation. 
Mr P.A. KATSAMBANIS: I want to make some brief comments on a number of issues that the Attorney General 
raised. Firstly, yes, this is new law. It is also law in an area that is rapidly evolving. What is practised today may 
not necessarily be practised tomorrow. I have looked at the drafting of the legislation. Smarter drafters and lawyers 
than me have obviously also looked at it, and it is drawn pretty broadly. I welcome the Attorney General’s 
comments that in the usual course of events the government of the day, the department and the responsible 
minister—that is, the Attorney General—would be watching this area anyway, so they would not wait until the 
end of the review period. Because it is such a rapidly evolving area and the legislation deals with modern 
technology and perhaps technology that does not exist right now but may in the future, tweaks to the legislation 
may be needed. I think we are all in heated agreement—or not-so-heated agreement in this case—that this 
legislation is necessary because of what we know is going on in our community today. We need to protect 
vulnerable people from others who want to cause them harm by misusing their images.  
In relation to reviewing this act or acts generally, we all know that governments of all persuasions would rather 
not, in the main, have review clauses in bills. I am speaking generally; governments usually do not want review 
clauses in legislation. We know that our friends in the other place—I was once a member of the other place—like 
insisting on these sorts of review clauses. Interestingly, I asked the Attorney General to outline the history of this 
amendment, because initially Hon Alison Xamon of the Greens in the other place moved an amendment for 
a review clause with a review period of five years. It strikes me as—I am not going to say unique—relatively rare 
that a government then came in with an amendment that shortened the review period. Instead of a review period 
of five years, we ended up with the government amendment’s review period of three years. In all other aspects, 
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other than the number of years between reviews, the two amendments were identical, which goes to show that 
there was a bipartisan approach to this legislation.  
I have spoken in this place before about Hon Alison Xamon. She is a member in the other place who believes that 
the process of review does not end when the house initially reviews a bill. She believes in having these regular 
review clauses in legislation, so it is not left on the shelf gathering dust and perhaps not reflecting the needs of the 
community as time moves on, especially in this rapidly changing area. I would like to point out that the government 
made the review period shorter. In my time in this place and in another Parliament, I have never before seen that 
happen. It may have happened, but I certainly do not recall a member of a non-government party moving an 
amendment for a review clause and the government saying, “Yes, we’ll review it, but we’ll review it in an even 
shorter time frame.” Well done, in that respect.  
Perhaps the process between the houses slightly delayed this bill from becoming an act and operational, but we do 
have better legislation with a review clause. Despite governments of all persuasions always keeping an eye on 
these areas, a review clause is useful. For want of a better term—I am not sure that it is the best analogy—it 
sharpens the pencil; it sharpens the minds. When the three years is up, we will have a look at the legislation. We in 
the Liberal Party certainly support the amendment and we wish it good passage. Like everyone else in the 
community, we will quite intently watch the implementation of this bill when it becomes an act to make sure that 
it does what it is intended to do and that it is not superseded by emerging technology. 
Mr J.R. QUIGLEY: I would like to thank the member for his rather generous comments towards the shortening 
of the review clause. It was very nice of him to say so.  
Because this is a new area of law principally to protect women and children—they are usually the victims of this 
conduct—I would have intended to keep the legislation under review before the three-year review period ends. 
We intend to watch this area of law closely to see whether it is being effective in abating the aberrant conduct that 
it seeks to suppress and that it does not unintentionally mark down young people as sex offenders for the rest of 
their life for what might amount to sexual experimentation. As I said during the debate, I could not ever imagine 
as a child doing such things, but the world has moved on. I was too scared to even mention those private parts, let 
alone photograph and disseminate them. 
Dr D.J. Honey interjected. 
Mr J.R. QUIGLEY: Thank you for that. 
I wish to assure members that we will not wait three years to do an internal review; we will keep this legislation 
under review. Although this provision does not come up in this amendment, I will make a comment for the benefit 
of the chamber, because it was a question I was asked during the second reading debate and consideration in 
detail—that is, I am advised that the Director of Public Prosecutions is at this moment preparing charging note 
guidelines so the response is not too heavy. Remember that I said during the debate that we would ask the DPP to 
draw up prosecutorial guidelines for this particular new offence. That is being done. The police department of 
Western Australia is currently making necessary changes to its IT systems and finalising its internal policies and 
training. Through the minister, the Commissioner of Police has welcomed the new law. Finally, the Department of 
Education is preparing teachers in advance to inform all of their classes of the new law when it becomes operative 
on 15 April.  
Mr P.A. KATSAMBANIS: I thank the Attorney General for that additional information. It is helpful. 
Is it intended that the prosecutorial guidelines will be an internal document? What status will the guidelines have? 
Will the guidelines be made publicly available? That is in relation to the prosecutorial guidelines. For all the other 
matters that the Attorney General referred to, including the police getting its IT systems up to date, the need to 
train police and, I would imagine, to train prosecutors and the like, and the provision of educational materials, will 
there be a requirement for additional resources to meet these requirements or will the relevant departments—
police, education and justice—be required to meet the resourcing needs through their existing budgets? 
Mr J.R. QUIGLEY: We do not see the resources for education as being particularly onerous. Schools can handle 
that through their normal education program. As to the DPP’s guidelines, it is a specific charging note for the new 
offence to guide officers and is intended to supplement the DPP’s “Statement of Prosecution Policies and 
Guidelines 2018”, which is published. 
Question put and passed; the Council’s amendment agreed to. 
The Council acquainted accordingly.  
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